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1 Enrolled, An Act, 

2 

3 Relating to the Alabarna srnall Estates Act; to arnend 

4 Sections 43-2-690, 43-2-691 , 43-2-692, 43-2-693, 43-2-694, 

5 43-2-695, 43-2-696, 43-8-40, and 43-8-252, Code of Alabarna 

6 1975; to further provide for the summary distribution of the 

7 sum of a decedents estate which contains personal property 

8 valued at a certain rnaximurn arnount with authorized adjustrnents 

9 allowed based on the Consumer Price Index, which inciudes the 

10 homestead allowance, exernpt property, and farnily allowance as 

11 adjusted; and to add Sections 43-2-691.1, 43-2-697, 43-2-698, 

12 and 43-8-23 to che Code of Alabama 1975, to specify that the 

13 probate court has jurisdiction to rnanage these srnall estates 

14 under a modified and strearnlined smali estate distribution 

15 process. 

16 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

17 Section 1. Sections 43-2-690, 43-2-691, 43-2-692, 

18 43-2-693, 43-2-694, 43-2-695, 43-2-696, 43-8-40, and 43-8-252, 

19 Code of Alabama 1975, are amended to read as follows: 

20 § 4 3 - 2 - 6 9 0 

21 This division shall be known as the Revised Alabama 

22 small Estates Act. 

23 43-2-691 

24 For the purposes of this division, the foiiowing words 

25 and phrases have the following rneanings_:c:pccti:c 

26 :cribcd tc thcr by thio cction: 

27 (1) .7 SEES. Thc pcr:ono :ho :rc c:titcd tc thc 

28 pcr:on:1 proporty of : dcccdcnt ndcr thc tcr: cf : 
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29 t:ot..:n:cr1 di:pc:i:icn. 

30 (1) DECEDENT. A deceased person who is not survived by 

31 a rninor child who is not the child of the survivina soouse. if 

32 any, and whose estate is subject to sumrnary distributïon under 

33 this division. 

34 2) ST:EUT::S. Tho pcr:o: :ho crc ortitcd :c 

35 pcr:cnci prcpcrty of : dcccdcnt ndcr thc tcrr: of : 

36 tcorcntary di:pooition cr ndor thc Ab:r: dc:ccnt cnd 

37 diotribticn :t:ttc:. 

38 -E+(2) ESTATE. A11 the personal property of a decedent 

39 who owns no real property at the time of his or her death for 

40 which title does not pass by operation of law. 

41 () p.::s. Thc pcr:cnc :ho :rccntiticd tc thc pcr:cn:i 

42 propcrty cf : dcccdcnt ndcr :ho b:r: dc:ccnt :nd 

43 diotribticn :ttc:. 

44 -f-)-(3) PERSON. Thc tcrrincidc: n::r:i ccrccnc :nd 

45 ccrporcticn:.A natural person, corporation, organization, 

46 other legal entity, or any trust or trustee. 

47 --€-3-(4) PERSONAL REPRESENTATIVE. Thc tcrr in:dcc cnAn 

48 executor, administrator, administrator with the will annexed, 

49 :nd special administrator, and successor personal 

50 representative. 

51 (5) SELF-PROVED WILL. A will that is self-proved in 

52 accordanc with either Section 43-8-132 or 43-8-133. 

53 (6) SMALL ESTATE. An estate havinq a value that does 

54 not exceed the srnall estate arnount. 

55 (7) SMALL ESTATE AMOUNT. The surn as adjusted frorn time 

56 to tirne based on the Consumer Price Index formula set forth in 
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57 Section 43-8-116 of the hornestead aliowance under Section 

58 43-8-110, exempt property under Section 43-8-111, and the 

59 farnily aiiowance under Sections 43-8-112 and 43-8-113. 

60 (8) SUMMARY DISTRIBUTION. The procedure provided in 

61 this division to distribute the srnall estate of a decedent 

62 without the appointrnent of a personal representative. 

63 (9) SURVIVING SPOUSE. The spouse of the decedent at the 

64 tirne of decedents death, provided the spouse is a survivina 

65 under Section 43-8-252 and is not an individual 

66 claiming to be a spouse under common law, whether or not such 

67 comrnon law marriaqe alleqedlv occurred before or after Januar 

1, 2017. 

§ 4 3 - 2 - 6 9 2 

) Thc u:viving opouoc, if :hc:o i: ono, otho:wi:o 

.---, -- --r----------, C o_p _ pp J..-J, 

initi::o : proocoding fo: :umm::y di:::ibution of th: ::::t: 

by filing : vorifiod potition in :hc offioo cf :ho judg: of 

p:obctc cf tho cour.:y in which :hc dccodcnt w:o domicilod :: 

docth :IIcging tho oondition: providcd in oub:oction (b) . Thc 

potition ch:II inoludo : dc:cription of thoo:t:to of tho 

do:cdon: . o bond :h:II bo :cui:od :o bo filod with :ho 

potiticn. 

79 (a) A person, or a person duly authorized to act for 

80 the person, entitled to an interest in a small estate under 

81 this division may initiate a proceeding for surnmary 

82 distribution of the estate bv filinq a verified petition in 

83 the office of the judge of probate of the county in which the 

84 decedent was dorniciled at death. No bond shall be reauired to 
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85 be filed with the petition. If the decedent died with a 

86 seif-proved wiil, the seif-proved wili shaii be fiied with the 

87 petition. 

88 (b) Thc rvivirg :pouoo or diotributoo ohofl h:vo o 

89 dofoo:iblo right to thc poroootl p:oporty of tho do:odo:t 

90 ;ithout :uaiti:g tho oppoit:or.t of : po::ootl rcpro:o:totivo 

91 o: :ho p:obotc of : ;:ill if :fl of thc foflc;:i:g oo:ditio:: 

92 

93 ) Thc v:Iuc cf th: o:tiroo:toto doc: : oto::ood 

94 t;:ory fiv: thou:::d doflor: ($25, 000) . Thi: figuro :h:fl b: 

95 :dju:tod :otu:fly for ohotgc: i: tho Co::u:cr rioo ::doc by 

96 thc Stoto iotr.oo iroot:r ;:ho :hofl :otify o::h judgo of 

97 prob:to of tho :c;:Iy :dju:tod figurc. 

98 (2) Thc dooodo:t diod o :o:ido:t of thi: :t:to. 

99 (3) o pctitio: fo: tho :ppoi:t:cr.t of : po::o::I 

100 :op:::::t:tivo i: po:di:g or h:: boo: gr:r.tcd. 

101 () At Io:ot 30 d:yc ho-:c oI:pcod :i:oc tho :oti:o of 

102 tho fili:g of tho potiti o: ;:o: publi:hod :: hc:oi::fto: 

103 providod. 

104 C5) AII fu:o::I cJpo::co of tho do:cdc:t h:v: b:cr. 

105 p:id, 0: :Itor:ti-:ol y, th:t :rr::go:o:t: for tho p:y:::t out 

106 pf thc cot:to cf thc dcccdc:t cf :11 u:p:id fu:c::I opc::o: 

107 hovo boo: :odo by tho :u:vivi:g :pou:: 0: othc: di:tributoo. 

108 Œ) f tho dcoodo:t dicd i:tct:to, thc :;:ord: du: 

109 u:dor AI:boto do:co:t ::d di:t:ibutio: :t:tuzo:totho 

110 :u:vivi:g :pou:o :r.d to tho ohild o: :hildrc: h:-o boo: 

111 dcto::i:cd by thc judgc of p:ob:to. 

112 (7) f tho do:cdor.t dicd to:t:tc, o do:u:o:: pu:porti:g 
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to bc hio 0: hor ;:ill, ;:hich oc itc fccc, io p:opcrly 

occctcd, ;:itccccod, ccd cttoctod ic oocpliccco withAicbccc 

I, hcc bccc dcly filod ic thc offioo of tho jcdgo of 

probto. 

(9) otico of thc filic gcf::potiti oc fo: c ccccc:y 

dictribctioc ccdor thic diicioc chcll bc pcblichcd cccc ic 

cowopcpor of goncrcl circclatioc ic thc coccty ic which thc 

docodoct ;:cc docioilcd, or iftho:oiccc cowcpcpcr of goco:cI 

ci:cclctïoc ic tho ooccty, thcc cctioc thcrcof chcil bo pcctod 

ct thc ooccty occrthococ for oco ;:oc. 

) AII clcicc cgcicct thc dcccdoct c octcto hc-;o bccc 

pcid c: crrccgccoctcfortho pcycoct oct cf thccctcto cf thc 

docodcct hcvo boocccdo by thc ccr;i;icg cpococ o: ctho: 

dictribctco ccco:dicg to thc follc;:icg prio:ity: 

c. Fi:ct, to ocoh porooc cctitlod to pcycoct fo: ccy 

fccorci opoccoo o;:od by tho docodcct 0: hic or hor octctc. 

Tc tho jcdgc of c:obctc fc: fcoc pcd chc:goc 

icccr:od ic tho procoodicgc fcr cccccry dictribctioc. 

c. To ccy po:coc cctitlod tc payccct fcr o:poccoo 

iccc:rod ic tho dooodoctc Icct illcccc. 

m.., k,., C--..- •C L- L)_ J.,.__..__, 

cccioipclity thcroic fo: tc::oc ccoocccd oc tho octctcof tho 

docodoct p:o-;iccc to hio 0: hor docth. 

c _____ _______ 

f. Tc occh cccooc:cd IicchoIdcr. 

g. To ocoh :occicicg goco:cl cccocc:od croditc: cf tho 

c 

h. To occh ccr-;i -;icg cpoccc, child, or otho: 
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141 tribtcc whc i: cntiticd tc toc ndcr Iobono: dc:ccnt 

142 ond di:tribtion ìow:, or, oItcrnoticì y, to coch d:i:cc 

143 cntitcd to too ndcr ony tcctocntory di:pcoitior cf tho 

144 dcccdcnt 

145 b) The oetition for mmary distribution shall provide 

146 the following information and allege the following conditions: 

147 (1) The decedent died domiciled in this state and was 

148 led in the county in which the petition is filed. 

14 9 2) The decedents estate is a small estate. 

150 (3) A description of the personal property constitucing 

151 the decedents estate and the value. 

152 (4) No petition for the appointment of a personal 

153 representative is pending nor has one been granted. 

154 (5) The name, address, age, capacity, and relationship 

155 to the decedent of: (i) the petitioner; (ii) each person who 

156 would be entitled to an interest in the decedents estate 

157 under the iaws of descent and distribution of this scate; and 

158 (iii) each person entitled to an interest in the decedents 

159 estate under any will of the decedent filed wïth the petition. 

160 Capacity as used in this subdivision means whether the 

161 person is 19 years of age or older and whether the person is 

162 of sound mind. 

163 (6) If the decedent was survived by a spouse, that the 

164 decedents surviving spouse is entitled to the decedents 

165 estate. 

166 7) If the decedent died without a survivinq spouse and 

167 without a self-proved will which does not dispose of all of 

the small estate, the names of the persons who are encitled to 
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169 the decedents estate under the descent and distribution 

70 statutes of this state and their respective shares. 

171 (8) If the decedent died with a will. 

172 (9) If the decedent died with no surviving spouse and 

]-73 with a self-proved w111, the names of the persons who are 

174 entitled under such self-proved will to a share or interest in 

175 the decedents estate and their respective shares or 

176 interests. 

177 (10) A11 funeral expenses of the decedent have been 

178 païd or arrangements for the payment out of the estate of the 

179 decedent of all unpaid funeral expenses have been made by or 

180 on behalf of the petitioner. 

181 (11) A11 claims against the decedents estate have been 

182 paid or arrangements for the payment out of the estate of the 

183 decedent have been rnade by the petitioner. 

184 (c) Upon the filing of a petition for surnmary 

185 distribution under this division both of the followina shall 

186 occur: 

187 (1) Notice of the filing of the petition shall be 

188 published once in a newspaper of general circulation in the 

189 county in which the decedent was domiciled or, if there ïs no 

190 newspaper of general circulation in the county, the notice of 

191 the filinq shall be posted at the county courthouse for one 

192 week. 

193 (2) The petitioner shall notify the Alabama Medicaid 

194 Agency of the filing of the petition as provided in Section 

195 43-2-698 and shall provide proof of such notice to the prob 

196 court. 
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197 (d) The probate courc shali not encer an order 

198 directing surnmary distribution pursuant to a petition under 

199 this division uniess: 

200 (1) At ieast 30 days have elapsed since the notice of 

201 the fiiinq of the petition was published as provided in 

202 subsection (c) 

203 (2) At least 30 days have eiapsed since the Alabarna 

204 Medicaid Agency received notice of the f±ling of the petition; 

205 and 

206 (3) It appears to the probate court that ail of che 

207 conditions for surnmary distribucion provided in this 

208 subsection have been mec and that the petition is due to be 

209 granted. 

210 43-2-693 

211 1 hp cfl cf (a) Upon finding that the appiicabie 

212 codi::reouirernents enumerated in cb:cctic (b) of Scc:ic. 

213 3 2 692 cccrthis division have been met, the judge of 

214 probate shall enter an order directing & summary distribution 

215 of the estatede1neatng tne porclon or che sma!1 estatethat 

216 each person identified in the order is entitled. 

217 (b) The order issued by the court under subsection (a) 

218 shail be finai and conciusive as co all icerns and rnatcers 

219 shown, and appeals must be taken in the rnanner provided for 

220 from any other final decree of the court in connection with 

221 the administration of decedents estates. 

222 43-2-694 

223 Upon delivering a copy of the judge of probates 

224 jdgc: order directing sumrnary distribution, cr 
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225 cffidcvit ccc:ted by cny poroon ving no;:1cdgc of :hc fcct 

226 cnd c1ging :ho oono:rrcncc cf :ho ccndi:ionc lictcd in 

227 c:b:cc:ion (b) cf ccccicn 3 2 2 chc: thc dcfccciblc 

228 right thorcin, togc:hcr :ith c ccpy cf :hc doocdcntc :i11 if 

229 the c1ci ic ndor c- ch .:i11, cch cpc-::c cr di:trib:tcc chcfl 

2 30 the persons entitled to surnmary distribution of the 

231 decedents estate under this division shall be entitled to 

232 have the decedents property or the evidence of the decedents 

233 ownership in such property transferred to h1c thern by any 

234 person owing any money to the decedents estate, having 

235 custody of any personal property of the decedent or acting as 

236 a reqistrar or transfer agent of any evidence of interest, 

237 indebtedness, property, or riqht of the deceased therein. 

238 § 4 3 - 2 - 6 9 5 

239 The dcfcc:iblc riqht of :hc c:rviving cpo::c o: 

240 di:t:ib:tccca person to surnrnary distribution of a decedents 

2 4 1 estate provided for by this division shail be subject only to 

242 any preexisting rights to adminïster the estate or probate the 

243 will, or to the superior riqhts of any other person to such 

244 personal property. 

245 § 4 3 - 2 - 6 9 6 

246 The person rnakinq payrnent, delivery, transfer, or 

247 issuance of personal property or evidence thereof pursuant to 

248 an order for surnrnary distribution issued under this division 

249 thc cffidcvit prcccribcd in :cction 3 2 59 sha!1 be 

250 discharged and released to the same extent as if rnade to a 

25 personal represntative of the decedent, and the person 

252 shall not be required to see the petitioncpplicction thcrcof 
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253 or to inquire into the truch of any stacemenc in the 

254 cffid:itpetition if made by any other person. If any person 

255 to whom such ordercffidc-:it is delivered refuses to pay, 

256 deliver, transfer, or issue any personal property or evidence 

257 thereof, the personai property may be recovered or its 

258 payment, delivery, transfer, or issuance cornpelled in an 

259 action brought for such purpose by or on behalf of the person 

260 entitled thereto under cccticnoSections 43-2-691.1, 43-2-692, 

261 and 43-2-695 upon proof of the dcfccciblc right declared by 

262 such seccions .Any pcrccn tc :hcn pcy=nt, dc1ivcry, t:cncfc: 

263 i::ucncc i: ncdc :hcll bc cncucrcblc cnd ccccuntcblc 

264 thcrcfor tc cny pc:concl rcprcccr.tccivc cf tho cctctc or to 

2 65 thc ctrviving opcucc or ninc: childron cf thc dcccdont uho 

266 :hcll p:occcd cgcinct cuch crccn, cr tc cny othc: pc::cn 

2 67 hc-:ing c cupcrio: right tc chc dcccdcn: c cctctc. 

268 43-8-40 

269 If an estate is not a small estate under Seccion 

270 43-2-691 that is being distributed as a summary distribution 

271 under Division 10 of Article 18 of chapcer 2 of Title 43, then 

272 e-y part or the estate or a decedent not effectively 

273 disposed of bythe decedencs hi: wili passes to the 

274 decedents hic heirs as prescribed in the following sections 

275 of this chapter. 

276 § 4 3 - 8 - 2 5 2 

277 (a) A person who is divorced from che decedenc or whose 

278 marriage to the decedent has been annulled is not a surviving 

279 spouse unless, by virtue of a subsequent marriage, eche 

280 person is married to the decedent at the time of death. A 
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281 decree of separation ;:hichthat does not terminate the status 

282 of husband and wife is not a divorce for purposes of this 

283 section; 

284 (b) For purposes of ccc:iccSections43-2-690 through 

285 43-2-698, 43-8-40 through 43-8-49, 43-8-55 through 43-8-58, 

286 43-8-70 through 43-8-76, 43-8-90, 43-8-91, and 43-8-110 

287 through 43-8-113, a surviving spouse does not include: 

288 (1) A person who obtains or consents to a final decree 

289 or judgment of divorce from the decedent or an annulment of 

290 their marriage, which decree or judqment is not recognized as 

291 valid in this state, unless they subsequently remarry; 

292 participatc in a arriagc cc:ccnj purpcrting tc arry cach tc 

293 thc cthcr, cr cubccqucntly iivp tcgcthcr ac an and :ifc; 

294 (2) A person who, following a decree or judgment of 

295 divorce or annulment obtained by the decedent, marriesy 

296 participatcc in a arriagc ccrccn th a third person; or 

297 (3) A person who is a party to a valid proceeding 

298 concluded by an order purporting to terminate all marital 

299 property rights. 

300 Section 2. Sections 43-2-691.1, 43-2-697, 43-2-698, and 

301 43-8-23 are added to the Code of Alabama 1975, to read as 

302 follows: 

303 §43-2-691 . 1 

304 (a) Durinq the pendency of a summary disposition, any 

305 person entitled to the homestead allowance under Section 

306 43-8-110, exempt property under Section 43-8-111, or che 

307 family allowance under Sections 43-8-112 and 43-8-113 may file 

308 a verified petition in the office of the judge of probate in 
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309 which the surnrnary distribution is pending. The petition shall 

310 set forth-the persons entitlernent to the exernption and 

311 allowances. The probate court, upon review and aporoval of the 

312 petition, rnay enter an order for disbursing the exernption and 

313 allowances frorn the srnall estate to the person in accordance 

314 with Sections 43-8-110, 43-8-111, or 43-8-112 and 43-8-113. 

315 (b) The rernainder of the srnall estate of a decedent 

316 dorniciled in Alabarna at the tirne of the decedents death, 

317 followihg the exernption and allowances disposition made ïn 

318 accordance with subsectïon (a) that rneets all of the 

319 conditïons of this division, shall be distributed as follows: 

320 (1) To the surviving spouse of the decedent. 

321 (2) If the decedent died with a self-proved will and 

322 with no surviving spouse, to those persons entitled to the 

323 decedents estate under such will, and to those persons 

324 entitled to share in the decedents estate under the laws of 

325 descent and distribution of this state for the part of the 

32 6 decedents estate not effectively ciisposed or by the 

327 decedents self-proved will. 

328 (3) If the decedent died without a surviving spouse and 

329 without a self-proved will, to those persons entitled to share 

33Ó in the decedents estate under the laws of descent and 

331 distribution of this state. 

332 §43-2-697 

333 Whenever fraud had been perpetrated in connectïon with 

334 any proceeding or in any staternent filed under this division 

335 or if fraud is used to avoid or circurnvent the provisions or 

336 purposes of this division, any person injured by these actions 
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337 rnay obtain appropriate relief against the perpetrator of the 

338 fraud orreceive restitution frorn any person, other than a 

339 bona fide purchaser, benefiting frorn the fraud, whether 

340 innocent or not. Any proceeding must be commenced within one 

34 1 year af-ter the discovery of tne frau or from the tirne when 

342 the fraud should have been discovered, but no proceeding may 

343 be brought against anyone who did not perpetrate the fraud 

344 later than five years after the tirne of the cornmission of the 

345 fraud. This section has no effect on rernedies reiated to fraud 

346 perpetrated against a decedent during the decedents lifetime 

347 which affects the succession of the decedents estate. 

348 §43-2-698 

349 The srnall estate arnount shali at all tirnes be equal to 

350 tne combned rnaximum amount of the nomestead allowance, exempt 

351 propérty, and family allowance provided under Sections 

352 43-8-110 through 43-8-113, as adjusted pursuant to Section 

353 43-8-116. 

354 §43-8-23 

355 In the event the estate qualifies as a small estate 

356 under Section 43-2-691, the sumrnary distribution proceedings 

357 for a srnall estate under Division 10 of Article 18 of Chapter 

358 2 of Title 43 are available to the srnall estate. 

359 Section 3. This act shall become effective on October 

360 1, 2025. 
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Speaker of the Hoise of Representatives 

President and P iding Offfer of the Senate 
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